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1.0 PROIJECT DESCRIPTION

The Applicant, ECB Realty, LLC (Steven Batista), is proposing amendments to an approved site plan for a
0.92-acre parcel located at 1617 NYS Route 22 in the Town of Southeast, at the intersection of NYS Route
22 and NYS Route 312. The applicant for the previous 2014 approval was Gas Land Petroleum, Inc., and
the approved site plan included a gasoline filling station/convenience store and Dunkin’ shop with drive-
thru. The current applicant is proposing an amended site plan to eliminate the gas station/convenience
store component and to construct a 2,400 square foot (SF) Dunkin’ (formerly known as Dunkin’ Donuts)
with drive-thru on the site. The amended site plan eliminates the need for area variances from the Town
zoning requirements, the direct access from NYS Route 312, and the NYS Route 312 improvements, and
reduces some of the environmental impacts as compared to the approved site plan. These include a
reduction in the area of disturbance on the site from 0.90 acre to 0.62 acre and a reduction in impervious
surface from 0.55 acre to 0.39 acre.

The 0.92-acre site is currently vacant, since a former gas station on the site has been removed by the
previous applicant, and the site has been remediated to the satisfaction of NYSDEC. The 0.92-acre parcel
is identified on the Town of Southeast tax map as Section 46 Block 1 Lot 21. For the purpose of this Full
Environmental Assessment Form (FEAF) Part 1, the project area is defined as the 0.92-acre parcel which
is the subject of the amended site plan.

The FEAF was completed utilizing the NYSDEC EAF Mapper, which provides automated responses to some
of the FEAF Part 1 questions. The EAF Mapper tool sometimes indicates limited availability for some digital
data. This narrative provides clarification for responses and/or reference used for the responses.

2.0 LAND USE AND ZONING

2.1 Land Use

The project site is located at the intersection of NYS Route 22 and NYS Route 312. Figure 3 is a Land Use
Map that shows land uses within 1,000 feet of the site. Uses directly adjacent to the project site include
a small retail store to the south, a shopping center across NYS Route 22, a restaurant and a storage facility
north across NYS Route 312, and vacant residential land to the northwest across NYS Route 312 and to
the west. Other uses within 1,000 feet of the site include a motel, professional office, other commercial
uses, a cemetery, vacant commercial land, residential uses, and private forest. Thus, the amended project
is consistent with nearby land uses.

2.2 Town of Southeast Comprehensive Plan

The Town of Southeast adopted an update to its 2002 Comprehensive Plan on August 21, 2014, in
response to factors affecting the Town’s quality-of-life, character, and the changing local economy. This
document updates the policies contained in the 2002 Comprehensive Plan to address the following
factors:

0 Changing demographic and land use trends;

0 The protection of community and natural resources;
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0 The Watershed Rules and Regulations promulgated by the New York City Department of
Environmental Protection (NYCDEP);

0 The change in the local economy and housing market following the 2008 economic downturn;

0 The implementation of action items identified in the 2002 Comprehensive Plan.

Figure 5-2, Future Land Use, shows the project site as Higher-Density Commercial, and Figure 5-4, “Future”
Zoning Map, projects the site as being zoned as Highway Commercial HC-1 and Route 22 Overlay, and
commercial uses are forecast along Route 22. Table 5-3, Proposed Zoning Districts and Uses, shows the
proposed use as a permitted use in the proposed HC-1 zoning district. Section 7 of the Comprehensive
Plan, Economic Development, states that “A community’s character is a function of its residential
neighborhoods, its open spaces, and its commercial districts. Commercial uses also play another role in a
community: they provide opportunities for people to shop and work. A well-balanced community will
ensure that residential, open space areas, and commercial districts are integrated into an overall plan.”
Figure 7-1 shows Existing/Potential Commercial Areas, and the project site is located in Development Area
A. Thus, the amended project is consistent with the goals of the Comprehensive Plan.

2.3 Town of Southeast Zoning

The project parcel is situated in the Highway Commercial (HC) District as designated by Town of Southeast
Zoning Map. A “fast casual restaurant” is a permitted use in this zoning district. The proposed amended
site plan complies with the requirements for the HC zoning district with the exception of an existing
nonconformance regarding the minimum lot area of 40,000 SF, since the existing parcel is 39,880 SF.
Sheet T1 of the site plan set provides a table that shows compliance with the bulk requirements for the
HC zoning district.

Article XI of the Town zoning regulations provides off-street parking and loading requirements. Section
138-67.E indicates that a restaurant use requires 1 space for each 50 SF of patron floor area. The 2,400
SF Dunkin’ shop will contain approximately 850 SF of patron floor area which requires 17 parking spaces.
The amended site plan provides 17 parking spaces, which meets this requirement.

Since the amended site plan is consistent with the Town Zoning regulations and Comprehensive Plan, no
significant adverse impacts related to land use or zoning will result from the amended project.

3.0 COMMUNITY SERVICES

Police protection is provided by the Putnam County Sheriff’'s Department and New York State Police
Department. The project site is within the Brewster Fire District. The amended project eliminates the gas
station/convenience store component of the approved site plan. The Fire Department will have the
opportunity to review and provide comments on the amended project during the amended site plan
review process. Therefore, the amended project is not expected to result in any adverse impacts in regard
to police, fire, or emergency services.
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4.0 SOILS AND WATER RESOURCES

4.1 Soils

Figure 4 shows the soil types that are expected to be present on the project site, and Table 4-1 provides
characteristics of these soil types, according to Dutchess County Soil Survey information available in GIS

and the Natural Resource Conservation Service website.

Table 4-1: Characteristics of Soil Types within Project Area

DEPTHTO DEPTHTO
SoiL SOIL TYPE SLOPES DRAINAGE | WATERTABLE | BEDROCK
SYMBOL (INCHES) (INCHES)
RdB Ridgebury loam, 3 to 8% slopes 3to 8% somewhat 6to 18 >60
poorly
PnC Paxton fine sandy loam 8to 15% well 18 to 30 >60

The soils mapping shows that most of the area of development consists of the Ridgebury loam (RdB) soil
type. The Paxton fine sandy loam is located in the southern and western portion of the site. Although
the soil characteristics show depths to water between 6 and 30 inches for these soil types, deep tests that
ranged from 6 to 10 feet in depth did not encounter water with the exception of one test pit where water
was encountered at a depth of 6’1”.

Based on this information, the amended project will not result in any significant adverse impacts related
to soils.

4.2 Water Resources

According to NYSDEC Wetland and Stream information available through GIS (Figure 5), the EAF Mapper,
and Environmental Resource Map (Figure 6), there are no mapped NYSDEC or National Wetland Inventory
(NWI) wetlands or streams on or directly adjacent to the project site. A tributary of the Bog Brook
Reservoir is located northeast of the project site across NYS Route 22 (NYCRR Title 6 Chapter X Subchapter
B Section 864.6 Table 1 Item 304). This tributary is classified as a Class C stream. The project will not
result in any disturbance to streams, wetlands or associated adjacent areas.

5.0 UTILITIES
5.1 Water and Wastewater

As with the previously approved project, water usage and wastewater generation for the amended project
are estimated to be 475 gallons per day. Potable water will be provided by a private water supply well on
the site which was approved by the Putnam County Department of Health (PCDOH) for the approved site
plan. The amended site plan will require reapproval of this water supply.

Wastewater from the project will be pumped through a force main to an off-site sewer manhole and then

treated at the private Brewster Town Centre Wastewater Treatment Plant (WWTP) for discharge to a
tributary of the Bog Brook Reservoir. This sewage disposal method was approved by the PCDOH and was
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granted variance approval for an increase in surface discharge by NYCDEP for the approved site plan. The
amended site plan will require reapprovals by the PCDOH and NYCDEP.

5.2 Stormwater

Stormwater generated at the site will be directed to the NYSDOT storm drainage system. The amended
project will require 0.64 acre of disturbance (0.62 acre within the parcel and 0.02 acre outside the parcel),
which is under the NYSDEC threshold of 1 acre of disturbance for the requirement for coverage under the
State Pollutant Discharge Elimination System (SPDES) General Permit for Stormwater Discharges from
Construction Activity. The project is located within the NYC Department of Environmental Protection
(NYCDEP) watershed, which requires the preparation of a basic SWPPP and an Erosion and Sediment
Control Plan for review/approval by NYCDEP. The original project resulted in an increase in impervious
surface of 0.09 acre, while the amended site plan results in a decrease in impervious surface of 0.07 acre.
A SWPPP and Erosion and Sediment Control Plan will be provided and shall be employed during the
construction phase to protect off-site waters from the adverse effects of sedimentation and erosion.
Therefore, the amended project is not expected to result in any adverse impacts in regard to stormwater.

6.0 TRAFFIC AND PARKING

The amended site plan utilizes a one-way in and one-way out access (right in and out) from NYS Route 22,
and eliminates the access from Route 312 that was shown on the approved site plan. The amended project
also eliminates the construction of a dedicated right-turn lane along NYS Route 312 as was previously
approved. Traffic generation for the amended project is expected to be greater than that of the approved
project. The Institute of Transportation Engineers (ITE) Traffic Generation, 10™ Edition, 2017, provides
traffic generation estimates for various land uses. Traffic generation for Land Use Code 937, Coffee/Donut
Shop with Drive-Through Window, is estimated to be 88.99 vehicle trips per 1,000 SF gross floor area per
weekday a.m. peak hour of adjacent street traffic and 43.38 vehicle trips per 1,000 SF gross floor area per
weekday p.m. peak hour of adjacent street traffic in a general urban/suburban setting. This results in an
estimated 214 vehicle trips during the a.m. peak hour of adjacent street traffic and 104 vehicle trips during
the weekday p.m. peak hour of adjacent street traffic.

According to Section 138-67.E of the Zoning regulations, required parking for a restaurant use is 1 space
for each 50 SF of patron floor area, which results in 17 required spaces for the amended project with
approximately 850 SF of patron floor area. The amended site plan provides 17 parking spaces. Public
transportation in the form of shuttle bus service is available at the site along NYS Route 312 (New Fairfield
— Southeast Route).

Temporary traffic generated during demolition and construction activities includes construction
employees and the delivery of equipment and materials. The amended project is not expected to result
in any adverse impacts in regard to temporary traffic during construction.
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7.0 NOISE AND LIGHTING
7.1 Noise

The amended project is not expected to result in an increase in noise levels above local ambient noise
levels during operation of the facility, since the local ambient levels are based on nearby commercial uses
and traffic along NYS Route 22 and NYS Route 312.

The proposed demolition and construction activities may result in temporary noise that exceeds local
ambient noise levels. These activities will be limited to the hours between 7:00 am to 8:00 pm Monday
through Friday and Saturday between 9:00 am and 5:00 pm, in accordance with Town Code Chapter 96
Section 96-6.D. Therefore, the amended project is not expected to result in any adverse impacts with
regard to noise.

7.2 Lighting

Exterior lighting will be downward-directed and will be of such type and location in accordance with Article
XVII of the zoning regulations. There are no residential uses directly adjacent to the project site. All
exterior lighting will be directed away from adjoining streets and properties. Illumination from light
fixtures will not exceed 0.1 footcandle along the western lot line adjacent to a residential district, and 0.5
footcandle along the remaining lot lines, measured in a vertical plane. Outdoor light fixtures shall be
directed so that there will be no direct beams of light or emissions onto adjacent property. Therefore,
the amended project is not expected to result in any adverse impacts with regard to exterior lighting.

8.0 ENDANGERED, THREATENED AND RARE SPECIES AND SIGNIFICANT
HABITAT

According to the NYSDEC Environmental Resource Mapper (Figure 8) and the EAF Mapper’s automated
responses, there are known occurrences of endangered, threatened, or rare (ETR) species in the vicinity
of the project site, including the Bog Turtle and Bald Eagle, which is consistent with the January 2013
NYSDEC Natural Heritage Program (NHP) correspondence. An information request has been submitted
to NYSDEC NHP for updated information regarding ETR species and significant natural communities in the
vicinity of the site. According to the US Fish & Wildlife Service (USFWS) Official Species List (Attachment
A), there is potential for the Dwarf Wedgemussel (endangered), Indiana Bat (endangered), and Northern
Long-Eared Bat (threatened). There are no wetlands or streams on the project site; therefore, no impacts
to the Dwarf Wedgemussel will occur. The amended project does not involve the removal any trees, and
thus, will not impact the bat species. The project site consists of previously disturbed area due to previous
development and remediation activities.

9.0 HISTORIC AND ARCHEOLOGICAL RESOURCES

According to the NYS Office of Parks, Recreation, and Historic Preservation (NYSOPRHP) Cultural Resource
Information System (CRIS) mapping (Figure 7), the project site does not contain and is not adjacent to any
National or State Historic Register sites. The CRIS mapping indicates that the project site is within a known
archeologically sensitive area. The project site consists of previously disturbed area due to previous
development and remediation activities; therefore, no impacts to cultural resources are anticipated.
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Project information and plans will be uploaded to the NYSOPRHP CRIS for NYSOPRHP review and
determination.
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
New York Ecological Services Field Office
3817 Luker Road
Cortland, NY 13045-9385
Phone: (607) 753-9334 Fax: (607) 753-9699
http:// www.fws.gov/northeast/nyfo/es/section7.htm

In Reply Refer To: December 06, 2018
Consultation Code: 0SEINY00-2019-SLI-0557

Event Code: 0SEINY00-2019-E-01685

Project Name: Batista Southeast Dunkin Donuts Amended Site Plan

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of your
proposed project and/or may be affected by your proposed project. The species list fulfills the
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (ESA) of 1973, as amended (16 U.S.C. 1531 ef seq.). This list can also
be used to determine whether listed species may be present for projects without federal agency
involvement. New information based on updated surveys, changes in the abundance and
distribution of species, changed habitat conditions, or other factors could change this list.

Please feel free to contact us if you need more current information or assistance regarding the
potential impacts to federally proposed, listed, and candidate species and federally designated
and proposed critical habitat. Please note that under 50 CFR 402.12(e) of the regulations
implementing section 7 of the ESA, the accuracy of this species list should be verified after 90
days. This verification can be completed formally or informally as desired. The Service
recommends that verification be completed by visiting the ECOS-IPaC site at regular intervals
during project planning and implementation for updates to species lists and information. An
updated list may be requested through the ECOS-IPaC system by completing the same process
used to receive the enclosed list. If listed, proposed, or candidate species were identified as
potentially occurring in the project area, coordination with our office is encouraged. Information
on the steps involved with assessing potential impacts from projects can be found at: http://
www.fws.gov/northeast/nyfo/es/section7.htm

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require
development of an eagle conservation plan (http://www.fws.gov/windenergy/



http://www.fws.gov/northeast/nyfo/es/section7.htm
http://www.fws.gov/northeast/nyfo/es/section7.htm
http://www.fws.gov/northeast/nyfo/es/section7.htm
http://www.fws.gov/windenergy/eagle_guidance.html
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eagle guidance.html). Additionally, wind energy projects should follow the Services wind energy
guidelines (http://www.fws.gov/windenergy/) for minimizing impacts to migratory birds and
bats.

Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at: http://
www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm; http://
www.towerkill.com; and http:/www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/
comtow.html.

We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the ESA. Please include the Consultation Tracking Number in
the header of this letter with any request for consultation or correspondence about your project
that you submit to our office.

Attachment(s):

= Official Species List


http://www.fws.gov/windenergy/eagle_guidance.html
http://www.fws.gov/windenergy/
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm
http://www.towerkill.com/
http://www.towerkill.com/
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/comtow.html
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/comtow.html

12/06/2018 Event Code: 05E1NY00-2019-E-01685

Official Species List

This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".

This species list is provided by:

New York Ecological Services Field Office
3817 Luker Road

Cortland, NY 13045-9385

(607) 753-9334
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Project Summary
Consultation Code: 05E1INY00-2019-SLI-0557

Event Code: 05SEINY00-2019-E-01685
Project Name: Batista Southeast Dunkin Donuts Amended Site Plan
Project Type: DEVELOPMENT

Project Description: Amendment to approved site plan for a 0.90 acre site at the intersection of
NYS Route 22 and NYS Route 312. Approved project included a gas
station/convenience store and Dunkin Donuts. Amended project
eliminates the gas station/convenience store component.

Project Location:
Approximate location of the project can be viewed in Google Maps: https://
www.google.com/maps/place/41.42820007089266N73.57794851790192W

o

" =

Sears Comer:

Counties: Putnam, NY


https://www.google.com/maps/place/41.42820007089266N73.57794851790192W
https://www.google.com/maps/place/41.42820007089266N73.57794851790192W
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Endangered Species Act Species

There is a total of 3 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.

[PaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries!, as USEWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of

Commerce.
Mammals
NAME STATUS
Indiana Bat Myotis sodalis Endangered

There is final critical habitat for this species. Your location is outside the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/5949

Northern Long-eared Bat Myotis septentrionalis Threatened
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9045

Reptiles
NAME STATUS
Bog Turtle Clemmys muhlenbergii Threatened

Population: Wherever found, except GA, NC, SC, TN, VA
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/6962
Species survey guidelines:

https://ecos.fws.gov/ipac/guideline/survey/population/182/office/52410.pdf

Habitat assessment guidelines:

https://ecos.fws.gov/ipac/guideline/assessment/population/182/office/52410.pdf



https://www.fisheries.noaa.gov/
https://ecos.fws.gov/ecp/species/5949
https://ecos.fws.gov/ecp/species/9045
https://ecos.fws.gov/ecp/species/6962
https://ecos.fws.gov/ipac/guideline/survey/population/182/office/52410.pdf
https://ecos.fws.gov/ipac/guideline/assessment/population/182/office/52410.pdf

12/06/2018 Event Code: 05E1NY00-2019-E-01685

Critical habitats

THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
JURISDICTION.
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